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is one of the paramount
foundations of the

It’s part of constitutional
Republic of Indonesia” o

obligations as well as
== part of state’s foundation.
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‘Preamble of thelConSutUtioN'01 19259
paragraph four:

s

Subsequent thereto, to form a Government of the
State of Indonesia which shall protect the whole
nation of Indonesia and the entire motherland of

Indonesia and to advance public welfare, to educate

the nation’s life, and to participate in the
maintenance of the world order based on
independence, perpetual peace, and social justice,
the National Independence of Indonesia shall be
elaborated in a Constitution of the State of

Indonesia which shall be structured in the form of

the Republic of Indonesia with people’s sovereignty

based on Believe in God the Almighty, Just and
civilized humanity; the Unity of Indonesia and
Democracy with the guidance of wisdom in

assembly/representation and by realizing Social

Justice for all the people of Indonesia.
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Pancasila, is the ==
state foundation of
Indonesia. The term : .
refers to five basic 1'2?#?&"?1;2 God the
principles 2.Just and Civilized
constituting the Humanity;
[el¥[glele}i[eIaMAWsI[G1aB 3 The Unity of Indonesia;
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WhaglsiSocialfjustice:

There is no universally accepted definion and/or scope of social justice
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Hstorically speaking, however, the majority of experts and social activists agree that the problemof
social justice can be traced back to the era of industrial revalution in the early age of 19t that
“created” social stratification in society between thase who were rich and poor (and the sharp and

keep widening gap between the two).
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By then, thase who supparted the idea of sodial justice, at first, focused their attention primarily on
three leading issues capital, property, and distribution of wealth
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Entering the nriddle of the 20" century, the problemaf social justice develaped wider than the earlier one,
which was enrphasized on econaic issues, so as to included various social problens such as environment,
race, gender, and all ather kind of injustices (and their causes). At the same ting, effortsin realizing social
justice also developed fromeffarts that previously solely taken nation-states (or governments) toa wider
dimension so as to include humanity in universal sphere.




Problers of social justice might exists, practically, in relation with any aspect of society where
injustices may arise as the resuits of prejudices or unjust palicies
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The type of social injustice can be figured in two categaries (though they sometines co-
dependent): inter-social treatment and unequal governent regulation The former covers
treatments toward group (or groups) of society drived by personal suspicions and prejudices
These suspicions and prejudices frequently emerge in various sociological categories, such as
race, gender, age, sexual orientation, religion, nationality, physical and mental capacities
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While, the latter (unequal government regulation) covers laws and regulations which, intentionally or
unintentionally, create condiitions that hanyper, linit, or deny access of a group (or groups) to equal
opportunity and natural resources in relation with ather groups of society. These laws (and
regulations) explicitly or inpliedly create conditions of social injustice.
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i Despite the lack of an agreed definition or understanding pertaining to
social justice, experts and activists are in agreement on mininum
' principles that must be attributed to social justice. The principles are




7 Thereisa strong belief that It is said that social justice goals
~ human rights approach is pivatal are clearer when framed with
| whenworking for social justice. Up International human nghts -
51 tonowsodal justice is still mostly standards. That's the main benefit. %
associated with social and In addition, by framing social
economic nghts. Experts believe justice issues as huran nghts
that it'll become more powerful Issues, it will give more pressure
when it enconmasses all human on governments and institutionsto [
nghts address their failings.
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Principle of participation means that every one
should be able to participate in the processes that
| affect their lives. All individuals must be given

opportunity to particpate.
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Because injustice is complex and

multifaceted, diversity has significant role.

Hence, increased participation means

1 Increased diveraity and it'll accordingly
increased altermative solutions for the
P\l

multifaceted social injustice.
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Principle of access means that to build and achieve a just society there must be principle
that services and resources are available to all, nat just a few

In ather words, every one must have equal access to services and resources
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The failure to fulfil this principle means widening equality gap in a society for only those
who are already privileged get the resources they need to inprove their lives
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Eouity is different from e 2very sty has
but related to, equality. oups the eauity is
: : It is said that equality is groups, the equity
Equity means faimess : Y said to be achieved
i : the goal, while equity is L
or justice or rightness. thod : when the specific
LE ke needs of these
societies achieve that g :
) isenfranchised groups

are addressed

- I/ /- 7
\ \ : >
" W



jhelholelofithe Constitutional Gou
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Generally speaking all the principles of social justice
mentioned above have been enshrined and reflected
in the provisions of the Indonesian Constitution.
According to our legal system, the provisions of the
Constitution have to be elaborated further and

implemented by laws and regulations, including
those principles of social justice.

The problem is how to ensure that the laws and
regulations have properly elaborated and
implemented those principles!?
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The problemis that, in many cases, vidations to congtitutional nghtsin
general, and to principles of social justice in particular, occur not because
there are uncongtitutional laws but because of acts or amissions of public
officals in such a manner so as toinfringe a aitizen's constitutional nghts
derved fromthase principles In several countries such cases may be
brought to constitutional court in the formof constitutional conplaint cases
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Lhfartunately the Indonesian Congtitutional Court is nat yet equipped f
with conpetence to adjudicate such cases







